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LAW OFFICES 
ROBERT J* DEBRY & ASSOCIATES 
A 2 5 2 SOUTH 7 0 0 EAST 
SALT LAKE CITY. UTAH 84107 
(80U 2 6 2 - 8 9 1 5 
FAX 8 0 1 - 2 6 2 - 8 9 9 5 
MAY 3 0 1990 
Clerk, Supreme Court, Utah 
ROBERT J. DEBRY 
G. STEVEN SULLIVAN 
WARREN W. DRIGGS 
GORDON K. JENSEN 
EDWARD T. WELLS 
GEORGE T. WADDOUPS 
May 30 , 1990 
SALT LAKE CITY 
(80I) 262-8915 
OGDEN 
(80I) 4 7 9 - 7 8 A 8 
PROVO 
(80I1 Z2A-BAA7 
Geoffrey Butler 
Clerk of the Court 
Utah Supreme Court 
332 State Capitol Bldg. 
Salt Lake City, UT 84114 
RE: Atkinson v. IHC, et al 
Case No: 88-0310 
Dear Mr. Butler: 
At oral argument on this case, a question was raised 
whether an affidavit of Richard Henriksen, Jr. was a part of the 
record. In further response to that issue, appellant attaches 
the affidavit of C. Richard Henriksen, Jr. which is found at R. 
235-238. 
At oral argument, Justice Zimmerman asked whether it 
was appropriate to call a former judge as a witness. In response 
to that inquiry, appellant cites the case of Willouqhby v. City 
of Oklahoma City, 706 P.2d 883 (Okla. 1985). 
Sincerely, 
ROBERT J. DEBRY & ASSOCIATES 
fr ROBERT J. DEBRY 
RJD\jn 
Enclosure 
cc: All Counsel of Record 
DALE GARDINER - A1147 
G. STEVEN SULLIVAN - A3870 
ROBERT J. DEBRY - A0B49 
ROBERT J. DEBRY & ASSOCIATES 
Attorneys for Plaintiffs 
4001 South 700 East, Suite 500 
Salt Lake City, Utah 84107 
Telephone: (801) 262-8915 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ROGER ATKINSON; POLLY ] 
ATKINSON; and ROGER ATKINSON ) 
AND POLLY ATKINSON, as ) 
guardians ad litem for CHAD ) 
ATKINSON, ) 
Plaintiffs, ] 
vs. ] 
IHC HOSPITALS, INC. aka 
INTERMOUNTAIN HEALTH CARE, 
HOSPITALS, INC., a Utah 
corporation, SCOTT WETZEL 
SERVICES, INC., a corporation 
SCOTT OLSEN; STEPHEN G. 
MORGAN; MORGAN, SCALLEY & 
READING; and JOHN DOES I 
THROUGH X, 
Defendants. 
AFFIDAVIT OF 
C. RICHARD HENRIKSEN, .JK. 
) Civil No. C87-49U8 
) Judge David Young 
STATE OF UTAH ) 
: ss . 
COUNTY OF SALT LAKE ) 
C. Richard Henriksen,Jr. having been first duly 
sworn, deposes and says: 
£.T£ 
1. That he is a member of the Utah State Bar, 
with nine years of experience in personal injury negotia-
tions, litigation and settlements. 
2. That he is familiar with the standard of 
practice in the community for lawyers who practice m 
personal injury, litigation and settlements, 
3. When an attorney represents a health car^ 
provider and its adjusting company, and is asked to prepare 
the necessary documents and pleadings for the settlement and 
court approval of a minor's claim, it would be below the 
standard of care in this community, if asked, for the 
attorney not to fully disclose and explain his conflict of 
interest and adversarial position to the minor's parents. 
4. Assuming the facts as set forth in paragraph 1 
above, during discussions with minor's parents, if questions 
are asked of the settlement, the fairness of the settlement , 
the method or structure of payment, the attorney should 
immediately advise the minor's parents that he has a conflict 
of interest or an adversarial position, and the attorney'? 
answer would be slanted toward the advantage of his own 
clients, and since he could not give an independent opinion, 
he should advise them to seek their own independent attorney. 
2 
5. Assuming that an attorney represents to *^>.e 
minor's parents that he is their attorney and that he 
represents their interests, the attorney would have all usual 
fiduciary responsibilities, including the duty to advise them 
concerning the fairness of a settlement, its potential value, 
and the present value of a structured settlement proposal. 
DATED this </ i! day of /» lxtj-'x , 198R 
) 
C. RICHARD HEi/RIKSEN^JR. ^id^xlUx 
<n , Subscribed and sworn to before me this-'^ _ 
of V,',/' V/\ , 1988. 
•Jav 
My Commission E x p i r e s : 
/rn-'J '{* C^y. '•• 
NOTARY PUBLIC
 %> 
Residing at:-/V,/7 ' „/ ' 
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